
STATE OF NEW YORK
STATE TAX COMMISSTON

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

AEAM J. and ELEANOR KORABEK

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal fncome
Taxes under  Ar t i c le (x )  22

Sworn to before me this

l$ th  day  o f  January  ,  1977

AFFIDAVIT OF MAILING

of che
Tax Law for the YearQd>olr<*mdro&td L973.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 18th day of January , 19 77, xhe served the wlEhin

Not ice of  Decis ion by (cert i f ied) mai l  upon Adam J. & Eleanor

Korabek (t€f[fitsflqa1s]eQsA) the petitioner ln the withln proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaLd wrapper addressed

as  fo l l ows : Mr. & Mrs. Adam J. Korabek
7759 Back Creek Road
Hamburg, New York L4O75

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(posc off ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Thar. deponent further says that the said addressee is the (xupcoearxlgfiElxE

*>t*Jc) fretitioner herein and that the address set forth on said rtraPper ls the

last knorvn address of the 6cgreoemtaOikrxo6<Sx)< petltloner.
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

,lrnueryt 16, 19?7

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O i l E :  ( 5 I 8 } {57-172t

r ItF. & llrr. Adm J. Koarb.h
??39 llch Crrch nord
nr*ilrgr f,tr Yotk !,ao?f

Dftr tltr. * lBt, Norrhkr

Please take notice of the DEISISI
of the State Tax Commission enclosed herenri th.

Please take further notice that Pursuant to
Section(t) 6!10 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be conunenced within 4 11g6tlft
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund atlowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
wiLL be referred to the proper party for reply.

Very truly youra'
- . - .  /  )

_- fu
,  t . ' l c t - c ' ' "  i-Prrnk 

.L Prroclr
gql.rvllG of SnllEnc.

c c :
lnt mrrfner

Taxing Bureau' s Representative :
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ADAM J. and ELEANOR KOMBEK

for Redetermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  !973 -

DECISION

Pet i t ioners,  Adam J.  and Eleanor  Korabek,  7759 Back Creek

Road,  Hamburg,  New York 14075,  have f i led a pet i t ion for

redetermination of deficiency or for refund of personal income

taxes under  Ar t ic le  22 of  the Tax Law for  the year  L973.

(F i le  No.  46152959) .  A smal1 c la ims hear ing was held before

Joseph Chyrywaty,  Hear ing Of f icer ,  d t  the of f ices of  the State

Tax Commiss ion,  State Of f ice Bui ld ing,  Buf fa lo ,  New York,  or

Sep tember  17 ,  L976  a t  9 :15  A .M.  Pe t i t i one rs  appeared  p ro  se .

The Income Tax Bureau appeared by Peter  Crot ty ,  Esg. ,  (Michael

We ins te in ,  Esg .  o f  counse l )  .

ISSUE

Did Lhe pet i t ioners susta in a casual ty  loss ent i t l ing them

to an a l lowable i temized deduct ion?
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FINDINGS OF FACT

1.  Pet i t ioners,  Adam J.  and Eleanor  Korabek,  f i led a New

York State combined income tax return for 1973. On this return

they  c la imed  a  casua l t y  l oss  i n  t he  sum o f  $17 ,400 .00  fo r

property damage result ing from a f ire.

2.  On September 29,  L975,  the Income Tax Bureau issued

separate Statement  of  Audi t  Changes against  pet i t ioners,  Adam J.

and Eleanor  Korabek,  d isa l lowing an exempt ion of  $650.00 and a

deduc t i on  fo r  a  casua l t y  l oss  fo r  $17 ,400 .00  and  reduc ing  the

itemized deductions taken for taxes. The Income Tax Bureau then

a l l owed  the  pe t i t i one r  t he  s tandard  deduc t i on  o f  $2 ,000 .00  because

the adjustments made on the Statement of Audit Changes reduced

the itemized deductions to an amount less than the minimum standard

deduction. The addit ional personal income tax due for L973 from

Adam J.  Korabek was $258.50 and f rom Eleanor  Korabek,  the addi t ional

tax due was $236.98.  The Income Tax Bureau d isa l lowed the casual ty

loss because the pet i t ioner  was unable to  ver i fy  the cost  o f  the

property and the improvements thereto.

3 .  On  December  L9 ,  L975 ,  a  pe t i t i on  fo r  rede te rm ina t i on  o f

def ic iency or  for  re fund of  personal  income Lax was f i led by

Adam J.  and Eleanor  Korabek for  the year  L973.  The pet i t ioners

are only  contest ing the d isa l lowance of  the casual ty  loss.
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4.  Pet i t ioners,  Adam J.  and Eleanor  Korabek 's  home was

complete ly  dest royed by f i re  on December 11,  L973.  The pet i t ioners

pu rchased  a  s ing le  fam i l y  f rame dwe l l i ng  fo r  $8 ,500 .00  i n  1956 .

During the period from 1956 through 1973 the petit ioner, Adam J.

Korabek,  complete ly  rebui l t  and remodeled the or ig ina l  house.  On

two separate occasions,  the pet i t ioners had taken construct ion

mor tgages  on  the  p remises  i n  t he  amoun ts  o f  $20 ,000 .00  and  $10 ,000 .00

and  add i t i ona l l y  ove r  t h i s  pe r iod  i nves ted  ano the r  $5 ,000 .00  i n  the i r

dwell ing for the purposes of adding a second story and making other

improvements. The total investment in the land and building prior

t o  t he  f i r e  was  $43 ,500 .00 .

5.  Pet i t ioners,  Adam J.  and Eleanor  Korabek,  determined the i r

casua l t y  l oss  o f  $17 ,500 .00 ,  by  reduc ing  the i r  t o ta l  i nves tmen t  o f

$43 ,500 .00  by  $20 ,000 .00 ,  wh ich  was  the  amoun t  o f  t he i r  i nsu rance

c la im  and  by  $6 ,000 .00 ,  wh ich  rep resen ts  the  l and  va lue .

6.  An appra isa l  per formed by an agent  for  the Al ls ta te

Insurance Company on December L2, L973, indicated that the current

rep lacemen t  cos t  o f  t he  bu i l d ing  wou ld  be  $41 ,605 .00 .  Th i s  cos t

is  exc lus ive of  the va lue of  an improved 1ot .

7 .  Pet i t ioners,  Adam J.  and Eleanor  Korabek,  received

insurance c la im payments of  $20,000.00 for  the i r  dwel l ing and

$10 ,000 .00  fo r  t he i r  pe rsona l  p rope r t y  f rom A l l s ta te  Insu rance

Company. Both payments represented the maximum l imit of l iabi l i ty so

covered under  the pet i t ioners '  homeowners pol icy .
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8.  Pet i t ioners ,  Adam J .  and E leanor  Korabek 's  1973

U.S. individual income tax return, on which a deduction for the

casua l ty  loss  o f  $L7,400.00  was c la imed,  was accepted  as  f i led

by the Internal Revenue Service.

CONCLUSIONS OF LAW

A. That  the pet i t ioners,  Adam J.  and Eleanor  Korabek,  have

sus ta ined  a  casua l t y  l oss  i n  t he  amoun t  o f  $L7 ,400 .00  and  a re

ent i t led to  c la im th is  loss as an i temized deduct ion in  accordance

wi th sect ion L65 of  the In ternal  Revenue Code.

B.  That  the pet i t ion of  Adam J.  and Eleanor  Korabek is

g ran ted  to  the  ex ten t  t ha t  t he  casua l t y  l oss  o f  $L7 ,400 .00  i s

an al lowable i temized deduction and that ' the Income Tax Bureau is

hereby d i rected to  accord ingly  modi fy  the Not ice of  Def ic iency

i ssued  Sep tember  29 ,  L975 ,  and ,  t ha t  excep t  as  so  g ran ted  the

pe t i t i on  i s  i n  a l l  o the r  respec ts  den ied .

DATED: Albany, New York
January 18,  L9 '77

COMMISSION


